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Upper Arkansas River Voluntary Flow Management Program 
Established in 1991, the Upper Arkansas River Voluntary Flow 

Management Program (VFPM) has helped shape river conditions 

for the past 32 years. Recreation and tourism in Lake, Chaffee 

and Fremont Counties has benefitted from water management in 

this reach by the Bureau of Reclamation in partnership with the 

Southeastern Colorado Water Conservancy District. 

The most remarkable outcome of the program is that the Ar-

kansas River from Leadville to Canon City is both a Gold Medal 

trout fishery and a Mecca for rafters and kayakers.  

The fishing and boating industries once were in conflict on the 

river, but have worked together to shape an environment that 

benefits both, while providing scenic and environmental benefits 

as well. 

A 102-mile stretch of the Arkansas River was declared a Gold 

Medal fishery by Trout Unlimited in 2014. The criteria for be-

coming a Gold Medal fishery is the ability to sustain 12 14-inch 

“quality trout” per acre, and produce 60 pounds of standing stock 

(fish, plant life and invertebrates) per acre. Gold Medal waters 

also must be accessible to the public. 

The Arkansas River Outfitters Association formed in 1980 and 

has developed the most successful commercial reach of white-

water in the world. Each year, if conditions are prime, about 

200,000 people enjoy the thrill of whitewater rafting. 

Two factors have made this unusual dichotomy possible: 

 The creation of the Arkansas Headwaters Recreation Area in 

1989. 

♦ The establishment of the Voluntary Flow Management Pro-

gram in 1991.

With the 32th anniversary of the VFPM in 2023, it’s time to take

a look back at how the program started, and how it has evolved 

over the intervening years. 

Boating Target: 700 cfs 

at Wellsville Gauge July 1

-August 15

Salida 

Fishing Target: 250 cfs 

minimum at the Wells-

ville Gauge year-round. 

Varies by season. 
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The program’s impact on boating: A limit of 10,000 acre-
feet of Fryingpan-Arkansas Project water may be released 
by the Bureau of Reclamation between July 1 and August 
15 in order to keep flows at the target of 700 cfs at the 
Wellsville Gauge, if the water is available. Other water pro-
viders, such as the Pueblo Board of Water Works, Aurora or 
Colorado Springs, that store water above and in Pueblo Res-
ervoir may voluntarily participate as well. With the 
SECWCD’s approval, Reclamation may release more than 
10,000 acre-feet, and the water sometimes is released for 
reasons other than maintaining a minimum flow. 

The program’s impact on fishing:  
The Bureau of Reclamation main-
tains a flow of 250 cfs during the 
winter months by releasing water 
from Twin Lakes and Turquoise 
Lake Reservoirs for storage in Pueblo 
Reservoir. In April and May, flows 
are managed for optimum levels to 
maintain the fish hatchery. 

Water management: The parties request the Bureau of 
Reclamation avoid dramatic fluctuations on the Arkansas 
River throughout the year. Ramping flows up or down 
should be limited to 10-15 percent change. Releases are de-
pendent on storage levels.  

Target: 700 cfs July 1-August 15 

Target: 250-450 cfs after August 15 

Target: 10-15 percent change in releases 

Cubic feet per second (cfs): The amount of 

water passing a specific point. It is used to 

measure the rate of flow. 

Acre-foot: An acre-foot is 325,851 gallons of water 

and is used to measure quantities of water stored 

and released from large reservoirs. 
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Commercial and private boating inter-
ests, along with fishermen, asked the Bu-
reau of Land Management and Colorado 
Department of Parks to help develop better 
land and water management along the Ar-
kansas River in the 1980s. There had been 
conflicts among landowners (particularly 
ranchers) boaters, and anglers because of 
the increasing use of the river. 

 
In response, the Arkansas Headwaters 

Recreation Area (AHRA) was formed in 
1989. An advisory Citizens Task Force 
was appointed to review area issues and 
makes recommendations to AHRA. It is 
still in operation. 

 
The Task Force is made up of volunteer citizen 

members throughout the basin with representation 
from anglers, environmental groups, cattlemen, 
water users, local governments, private boaters 
and commercial rafting companies. 

 
The Southeastern Colorado Water Conservancy 

District was officially ap-
proached by rafting inter-
ests for the first time in 
1990 with the idea of 
maintaining a minimum 
flow of 700 cfs at the 
Wellsville Gauge in July 
and August for rafting. 
The board initially voted 
not to go along with this 
concept because it could 
interfere with the releases needed for municipal and 
agricultural needs. 

 
Reed Dils, who later became a Southeastern Dis-

trict board member, recalled that the rafting compa-
nies were concerned because of changes in the tim-
ing of river flows after Twin Lakes became a part of 
the Fryingpan-Arkansas (Fry-Ark) Project. In the 
past, Twin Lakes had released water in the summer 
months to irrigate crops in Crowley County. Both 
Turquoise and Twin Lakes were enlarged as part of 
the Fry-Ark Project and provided more opportuni-
ties for storage, but also changed the way the river 
was operated. 

 

By 1990, Pueblo, Colorado Springs and Aurora 

had bought most of Twin Lakes shares and were 
holding the water higher in the system. Project wa-
ter in Twin Lakes also was held back for power 
generation at the Mount Elbert Power Plant and 
Forebay.  

A portion of Project water released from Twin 
Lakes moved through the Mount Elbert Conduit 
rather than down the Arkansas River. 

 
Southeastern Board members 
were generally resistant to par-
ticipate because recreation in-
terests did not own the water 
they were asking for. 

 
Holding the water in higher res-
ervoirs such as Turquoise and 
Twin Lakes reduces evapora-

tion. Moving it down the Arkansas River in the sum-
mer months to Pueblo also could affect storage space 
in Pueblo Reservoir, if it was already nearly full. 

 
In the summer of 1990, the Bureau of Reclamation 

released 23,000 acre-feet of water beginning on July 
13 and ending on August 21, under a one-year operat-
ing agreement. The evaporation losses were initially 
calculated at 272 acre-feet, or 1.2 percent, and plans 
were made for a voluntary flow enhancement pro-
gram in 1991. 

 
Reclamation agreed to maintain flows at 250 cfs on 

the Upper Arkansas during the winter months begin-
ning in 1990.  

Continued on Next Page 

Keeping the Peace in the Great Outdoors 

July-August Evaporative Loss: 

Twin Lakes: 14.71 inches 

Pueblo: 21.50 inches 
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Continued From Previous Page 

If possible, flows are optimized (either by adding or 
reducing water) in April and May to improve condi-
tions for trout eggs and insect hatches. 

 
Early in 1991, the rafting companies approached 

the AHRA with an idea of a “Voluntary Flow Pro-
gram.” AHRA, Colorado Department of Natural 
Resources, Reclamation and the Southeastern Dis-
trict were all instrumental in helping coordinate the 
annual Voluntary Flow 
Program on the Upper 
Arkansas River. 

 
The agreement in 1991 

included the provision 
from the Southeastern 
District that releases 
would be subject to the 
availability of water. 

 
In 1991, the flow of the river fell below 700 cfs on 

July 16, and Reclamation began releases of water until 
Aug. 12, when Trout Unlimited filed a lawsuit against 
Secretary of Interior Manuel Lujan. During that time, 
5,730 acre-feet of water was released, which other-
wise would not have been released. 

 
The TU lawsuit was dismissed on Nov. 15, 1991, by 

Federal Judge Sherman Finesilver. 

 
There were also complaints in 1991 from Lake 

County interests about the drawn-down levels at Tur-
quoise and Twin Lakes. According to Southeastern 
records, District and Reclamation officials explained 
the draw-downs were necessary to make room for wa-
ter that would be imported the next year. 

 
In 1992, the Department of Natural Resources 

(DNR) recommended that the Division of Parks and 
Outdoor Recreation (Parks) use 
funds collected from the com-
mercial rafting companies to pay 
for replacement of evaporative 
water losses caused by the sum-
mer augmentation.  
 
This repayment is only necessary 
when the flows released are not 
actually needed by the District or 

Reclamation. The funds to pay for this replacement 
are obtained from the commercial rafting companies 
yearly licensing fees. 

 

DNR and Reclamation recommended to the South-
eastern board in 1992 that the flow program continue. 
That year, 6,153.83 acre-feet of Fry-Ark water was 
transferred to maintain the 700 cfs flow.  

The evaporative loss of 5.98 acre-feet was replaced 
by Parks. 

Fish Health: 

Optimal Flows: 250-400 cfs 

Transit loss: 10% in 100 miles 

Pueblo Reservoir 

Twin Lakes, Mount Elbert Forebay 
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How it has worked: 
 
During wet years in most of the late 1990s, the program to improve flows for boating was rarely 
implemented, but became critical in some of the dry years after 2000. In some years, little water is 
available to the program. The following table reflects releases from 1994-2003. 

The release of flows has been tracked on the AHRA Web site, back to 2004. The following tables indicate 
how the program is used in varying years. The brown areas indicate augmentation water on top of native 
flows, which are shown in blue. 

2004 
 
Dry year with wet period 

Flows were already low at the beginning of July, but 
the river picked up in July. The region was coming 
out of a third year of drought. Reclamation released 

11,582 acre-feet in 2004, with the approval of the 

Southeastern District. 

 

Evaporative losses:  43.6 af 

2005 
 
Average year with dry periods: 
A relatively wet spring was followed by a dry sum-
mer, leading to these conditions that developed at 
the end of July and carried over into August. Recla-
mation releases totaled 6,766 acre-feet. 
 

Evaporative losses:  87.86 af 
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2006 
 
Mini-drought in late summer 

In 2006, there was very little rainfall in the Lower 
Arkansas Valley until July 1. Snowpack was good 
however, and Fry- Ark imports were above normal. 
Adequate early flows had to be augmented after mid
-July. Releases by Reclamation totalled 8,552 acre-
feet. 

 

Evaporative losses:  67.2 af 

2007 
 
Dry spells during a drought-recovery year 

Rainfall picked up significantly in 2007, giving some 
relief to the Arkansas Valley. Snow levels were 
slightly below average going into the year, but a 
pattern of wet autumn months began to emerge. 
Releases by Reclamation were 2,219 acre-feet. 
 

Evaporative losses:  34.33 af 

2008 
 
Wet year, dry summer 

No water was credited to the Voluntary Flow Man-
agement Program. By early August, flows were near 
the 700 cfs level. 

Evaporative losses:  0 af 

2009 
 
Wet year, summer drought 

On the whole, 2009 was a very wet year for the 
Lower Arkansas Valley because of heavy summer 
rains. But the precipitation failed to materialize in 
the Upper Arkansas Valley. Heavy snowpack meant 
a big runoff early in the season, but hot tempera-
tures meant it was fast and furious, not prolonged. 
Total releases were significant, totaling 9,146 acre-
feet. 
 

Evaporative losses:  70.25 af 
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2010 
 

Severe Drought begins 

A severe, three-year drought began in August of 
2010 for most of Southeastern Colorado. It 
showed up early in the headwaters, when flows 
dropped off. Some flooding in August masked 
the effects of the drought. Releases by Reclama-
tion were 7,255 acre-feet. 
 

Evaporative losses:  83.54 af 

2011 
 
The power of powder, a huge snowpack 

A relatively wet spring was followed by a dry sum-
mer, leading to these conditions that developed at 
the end of July and carried over into August. Recla-
mation releases totaled 6,766 acre-feet. 
 

Evaporative losses:  0 af 

2012 

 
As bad as it gets: Depths of the drought 
The year produced the lowest rainfall other than 
2002 in the Arkansas River basin. The river never 
reached the 700 cfs target for rafting and the flows 
mainly helped keep the fish alive. Fry-Ark imports 
totaled only 13,000 acre-feet in 2012, about one-
fourth of average. About 5,000 acre-feet of water 
was moved in the July 1-Aug. 15 period by Reclama-
tion. 
 

Evaporative losses not charged 

2013 

 
Message in a bottle 

The 2013 year reminds one of a bottle bobbing on a 
roiling sea. It was a drought year. Imports were sub-
par. Rainfall was hit-and-miss. There were fires 
throughout the state for the second year. The flow 
“target” was adjusted up and down as water users 
scrambled to respond to devastating conditions and 
multiple needs outside the recreation program. Rec-
lamation released 13,749 acre-feet. 
 

Evaporative losses not charged 
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2017 
 
Wet year with plentiful flows 

Native water was sufficient to cover the minimum 
level of 700 cfs throughout the entire period. 
 

Evaporative losses:  0 af 

2014 
 
Back to “average” 
This was a gold-star year for water after the drought 
lifted. Fry-Ark imports were the highest since 2011, 
and river levels were in the Goldilocks zone: not too 
high, not too low, just right. There was no need to 
augment flows. 
 

Evaporative losses:  0 af 

2015 
 
A gully washer of a year 

Some termed it “Miracle May” when record 
amounts of rain and snow fell on Colorado. The riv-
er stayed above the 700 cfs target until mid-August, 
but just barely. There was no space to store water 
downstream, in any case. Earlier in the year, parts 
of the river in Pueblo had been closed because of 
high flows and several drownings. AHRA issued advi-
sories for the more dangerous parts of the river in 
May and June, but by July, things had settled down. 
 

Evaporative losses:  0 af 

2016 
 
Average year with dry periods: 
The year started out with above-average precipita-
tion, the summer months turned very dry. July and 
August are usually the wettest months. Fry-Ark im-
ports were as close to “average” as they get, and 
runoff was fairly quick in the Arkansas River Basin. 
After mid-July, the recreation industry was again 
depending on Fry-Ark releases, which totaled 7,529 
acre-feet. 

Evaporative losses:  130.51 af 
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2018 

A very dry year 

Native water was not sufficient to meet the minimum level 
of 700 cfs. Reclamation contributed 13,000 acre-feet, while 
other water providers (Pueblo Water, Colorado Springs 
Utilities) added 3,000 acre-feet.  

Evaporative losses:  120.16 af 

2019 

Big year for imports 

Spring flows were unusually high because of a large amount 
of Project water, and a large snowpack in the Arkansas Riv-
er basin as well. Dry, hot conditions later in the summer 
created the need for more Project water, which was availa-
ble because of the heavy imports. No additional water was 
needed. 

Evaporative losses:  0 af 

2020 

A dry year with sustained flows 

Despite a dip in native flows in 2020, water levels remained 
near target levels, largely due to water operations of the 
Pueblo Board of Water Works. Pueblo Water ran flows 
from Clear Creek to Pueblo Reservoir throughout July and 
August. Project water flows totaled 10,056 acre-feet. 

Evaporative losses 0 af 

2021 

A dry year, but flows were maintained 

After the VFMP start on July 1, Pueblo Water moved about 
6,000 acre-feet of water from Clear Creek Reservoir and 
Twin Lakes to Pueblo Reservoir. Monsoons throughout 
July helped keep native flows above 700 cfs at Wellsville. 
In August, Recla-mation moved about 10,125 acre-feet of 
Project water in late July and August.

Evaporative losses 0 af 

2022 

A dry-average year, with flows enhanced 

Spring and early summer precipitation resulted in nearly 
average flows, with some early monsoons. The season 
started well, but 10,000 af of Project water was released, 
along with about 6,000 af from Pueblo Water. 

Evaporative losses 181 af 
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Fishery Impact 
 
The Arkansas River’s path to becoming a 
Gold Medal trout habitat is shown in 
these graphs from Colorado Parks and 
Wildlife. By both restraining flows at 
certain times, and augmenting them at 
others, The overall habitat is improved. 
Note that during two of the driest years 
on record (2002, 2012), both biomass 
and size of trout in the Arkansas River 
increased. 
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Tourism in the Upper Arkansas River basin has become a major 
economic driver in the 30 years since the Voluntary Flow Manage-
ment Program was initiated. 

 

The Arkansas River Outfitters Association estimates that there 
was $23.7 million in direct spending and $60 million in economic 

impacts from commercial rafting on the Upper Arkansas River. 
 

Besides the state recreation area, Browns Canyon National Mon-
ument was established in 2015 on 21,586 acres along the Arkansas 
River. 

 

While the Arkansas River between Turquoise Lake and Pueblo 
Reservoir serves as a major artery of the Fryingpan-Arkansas Pro-

ject to deliver water to cities and farms throughout the Arkansas 
River Basin, its value as a scenic area and playground for boaters 
or fisherman is also recognized. Through the flow agreement, the 

Southeastern Colorado Water Conservancy District is an important 
partner. 

Tourism is an economic driver for Upper Ark 
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A stipulation among five parties in the 04CW129 case, 

which established an Recreation In Channel Diversion 

for Chaffee County protects the Voluntary Flow Man-

agement Program in two major ways. 

1. No exchanges are allowed against U.S. releases of 

Fryingpan-Arkansas Project water that is meant to 

satisfy target flows for the VFMP. 

2. Any releases made to augment depletions in Pueblo 

Reservoir will not injure the VFMP. 

The five parties involved include The Southeastern 

Colorado Water Conservancy District, Colorado Parks 

and Wildlife, Trout Unlimited, Arkansas River Outfitters 

Association and Chaffee County. 

A five-year contract was signed by all five parties in 

2006, and renewed in 2011, 2016 and 2021. The contract 

sets forth the operation of the VFMP for the next five 

years. A copy of the most recent agreement is included in 

this report. 

Additionally, the Southeastern District Board of Direc-

tors voted in 2017 to include the VFMP in its standard 

language for water court stipulations involving the Up-

per Arkansas River. 

The Southeastern District owns the 

water rights for Fryingpan-Arkansas 

Project water contributed to the 

program. 

Chaffee County owns a Recreational 

In Channel Diversion water right for 

boating activities in Salida and 

Buena Vista. 

Colorado Parks and Wildlife manag-

es the Arkansas Headwaters Recre-

ation Area. 

The Arkansas River Outfitters Asso-

ciation represents boating compa-

nies that operate on the Upper Ar-

kansas River. 

Trout Unlimited, founded in 1959, 

has 300,000 members. It is dedicat-

ed to protecting and restoring cold-

water fisheries. 
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AGREEMENT 
 
 

THIS AGREEMENT is entered into this 1st day of February 2021, by and among the 
Southeastern Colorado Water Conservancy District (“Southeastern”); Colorado Parks and 
Wildlife (CPW); Chaffee County; Arkansas River Outfitters Association (“AROA”); and 
Trout Unlimited (together referred to as the “Parties”). 

 
Explanatory Recitals 

 
 

A. The Parties entered into a similar previous agreement dated August 4, 2006 (the 
“2006 Agreement”) pursuant to a Memorandum of Understanding for Settlement of Case No. 
04CW129, Water Division 2, dated July 24, 2006 (“the MOU”), and executed by the Parties, 
among others. Southeastern, CDNR, DOW, DPOR, AROA and Trout Unlimited filed Statements 
of Opposition in the above-referenced Case No. 04CW129, Water Division 2, involving Chaffee 
County’s Application for a Recreational In-Channel Diversion (“RICD”). The Parties 
acknowledge that the Colorado Water Conservation Board (“CWCB”) and the Division of Water 
Resources (“DWR”) are not parties to this Agreement, nor does CDNR’s participation in this 
Agreement bind the CWCB or the DWR in any respect. 

 
B. This Agreement is entered into by the Parties as a renewal of the 2016 Agreement 

upon the terms set forth below. 
 

C. Since the early 1990’s, Colorado Department of Natural Resources (CDNR) (on 
behalf of DOW and DPOR – now Colorado Parks and Wildlife or CPW) has made annual 
recommendations, with annual concurrence and implementation by Southeastern and the United 
States Department of Interior, Bureau of Reclamation (“Reclamation”), for operation of a 
voluntary flow management program whereby Reclamation operates Twin Lakes and Turquoise 
Reservoirs so as to manage flows in the Arkansas River above Pueblo Reservoir for recreational 
and fishery purposes, after fully satisfying the primary purposes of the Fryingpan-Arkansas Project 
(“Project”) and other existing contractual obligations, pursuant to its concurrence with 
recommendations made by the CDNR in consultation with Southeastern (the “Upper Arkansas 
Voluntary Flow Management Program” or “VFMP”). Southeastern participates in the VFMP as 
holder of the decreed water rights for the water supplied by the Fryingpan-Arkansas Project 
(“Project Water”), including Twin Lakes and Turquoise Reservoirs, pursuant to contract with 
Reclamation. Chaffee County, AROA and Trout Unlimited, along with Southeastern, CDNR, and 
CPW, have strong interests in the continued operation of the VFMP in a manner substantially 
similar to the VFMP operations conducted under the 2016 Agreement. 

 
D. All Parties support the continued operation of the VFMP as described in this 

Agreement. 
 

E. By this Agreement, the Parties wish to address the continued operation of the 
VFMP as provided herein on an annual basis for a minimum of five years, subject to renewal or 
extension as provided herein. 
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Agreement 

WHEREFORE, in consideration of the mutual promises and covenants set forth herein, 
and in the MOU, the Parties agree as follows: 

 
1. The Parties have executed the MOU, and the 2016 Agreement prior to executing 

this Agreement. 
 

2. The Parties agree to continue implementation and operation of the VFMP on an 
annual basis in cooperation with Reclamation upon execution of this Agreement, 
and to continue such operation for a period of five (5) years subsequent to the 
execution of this Agreement, subject to the conditions set forth in paragraphs 3 - 8 
below, on the following basis: 

 
A. The VFMP will operate based on a year that runs from July 1 of each year 

until June 30 of the following year (“Plan Year”). 
 

B. For at least five Plan Years running from July 1, 2021 to June 30, 2026 
(following the five plan years provided for in the 2016 Agreement) CPW, 
after consultation with the Parties, shall request Reclamation to operate the 
VFMP by agreement with CPW and Southeastern on an annual basis (the 
“VFMP Operating Agreement”), following the criteria and procedures set 
forth in paragraphs 3-8, below. 

 
3. The Parties agree that future implementation and operation of the VFMP should 

maintain the following terms and conditions of the 2021 approved VFMP 
recommendations provided by CPW: 

 
A. All flows for the VFMP will be measured at the Wellsville gauge on the 

Arkansas River, except as provided in paragraph 7.B and C below. 
 

B. Winter incubation flows (mid-November through April) should be 
maintained as shown in the table below. It is preferred that any necessary 
increase in Project Water during winter incubation flows above 400 cfs 
occur prior to March 1. Although May is the most critical month to maintain 
flows below 400cfs, April is a close second followed by March. 
Maintaining flows as stable as possible during spawning (Oct 15 – Nov 15) 
will improve spawning success. 
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IF the Spawning Flow (October 
 
November 15) is between: 

THEN the Minimum 
Incubation Flow (November 
16 – April 30) is: 

 
300 and 500 cfs 

 
250 cfs 

 
500 and 600 cfs 

 
325 cfs 

 
600 and 700 cfs 

 
400 cfs 

 
 
 

C. To the extent possible, between March 1 and May 15, Reclamation should 
maintain flows within the range of 250-400 c.f.s. to provide conditions 
favorable to egg and insect hatching and fry emergence. Further, between 
May 1 and May 15, it is recommended to maintain flows closer to 400 c.f.s. 
in order to provide for improved recreational boating opportunities. 

 
D. It may be possible to improve feeding conditions for brown trout by 

reducing flows between Labor Day and October 15 in years when flows 
would otherwise be higher than those recommended by CPW (CPW 
currently recommends flows between 250-400 c.f.s. for this part of the 
year). If potential benefits warrant the effort, the VFMP Parties should 
work with the Division Engineer and water users to seek opportunities for 
reducing the flow between Labor Day and October 15. 

 
E. Any flow augmentation for whitewater boating (the “VFMP Recreation 

Flow”), will be limited to the period from July 1 to August 15. Subject to 
consideration of water and storage availability, as provided in paragraph 4 
below, Reclamation should augment flows from July 1 to August 15 to 
maintain flows at 700 c.f.s. through releases of Project Water, consistent 
with historic operations under the Voluntary Flow Management Program. 
The 700 c.f.s. level is a target; when augmentation occurs, every effort 
should be made to ensure that flows are as near 700 c.f.s. as possible when 
measured at the Wellsville gauge. CPW shall be responsible for replacing 
evaporative losses to Project Water caused by summer flow augmentation. 

 
F. Any deliveries in excess of 10,000 acre-feet of Project Water for VFMP 

Recreation Flow in a Plan Year should be subject to review and 
consideration by Reclamation, CPW and Southeastern and the notice 
requirement in paragraph 4.C. 

 
G. The Parties request that Reclamation avoid dramatic fluctuations on the 

river as much as possible throughout the year. When it is necessary to alter 
flow rates, the Parties request Reclamation limit the daily change to 10-15 
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percent. In addition, to the extent that water and storage conditions allow 
flow augmentation through August 15, the ramp down shall begin at 
approximately 8:00 am on August 15 if possible. Reclamation should if 
possible reduce flows as close to the 10 percent level as possible on August 
15 and thereafter ramp down flows as close to the 15 percent level as 
possible until the river reaches native flow. 

 
4. VFMP Recreation Flow Target Rate: (July 1 – August 15) 

 
A. The Parties agree that the annual VFMP Recreation Flow target rate from 

July 1 to August 15 should be initially set by Reclamation in consultation 
with the Parties by May 31 of each year, subject to reconsideration as 
conditions may warrant between June 1 and August 15, using the process 
described in this Agreement and based on criteria that include the following: 

 
i. Current and projected availability of Project Water in Twin Lakes 

and Turquoise Reservoirs (considering the impacts of any contract 
exchange commitments) to maintain the VFMP Recreation Flow; 

 
ii. Current and projected availability of storage space in Pueblo 

Reservoir; 
 

iii. Projected native Arkansas River flows at Wellsville or Salida, both 
during the July 1 to August 15 VFMP Recreation Flow 
augmentation period and during the remainder of the Plan Year, 
considering the NRCS Salida Forecast and other relevant 
information; 

 
iv. Current and projected water storage levels in Twin Lakes, and 

Turquoise Reservoirs; 
 

v. Review of the previous Plan Year’s VFMP operations; 
 

vi. Availability of non-Project water held in Twin Lakes, Turquoise or 
Clear Creek Reservoirs by Pueblo Water”), Colorado Springs 
Utilities (“CSU”) or others who agree to coordinate their releases of 
such non-Project water with the VFMP; and 

 
vii. Anticipated incremental evaporative loss, and other water available 

from CPW to replace such evaporative loss. 
 

B. Insofar as possible, the VFMP Recreation Flow target rate should be set for 
a rate designed to provide for flow augmentation as necessary to maintain 
relatively consistent flows from July 1 to August 15 of each year. The 
VFMP Recreation Flow target rate generally should be no more than 700 
c.f.s., depending on the criteria listed in subparagraph A of this paragraph 
4. The actual VFMP Recreation Flow rate to be maintained by 
augmentation will vary somewhat from one Plan Year to another and 
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throughout a given Plan Year, but 700 c.f.s. should be maintained to the 
extent possible. The availability of Project Water to be released for 
whitewater boating flow augmentation will take into account a check point 
(as described in paragraph 3.G of this Agreement) of 10,000 acre-feet. 

 
C. Actual amounts of Project Water available will vary each year. If CPW 

recommends deliveries in excess of 10,000 acre-feet of Project Water for 
whitewater boating between July 1 and August 15, CPW shall submit a 
written request to Reclamation and Southeastern and make every attempt to 
do so at least 10 days prior to such proposed deliveries and shall 
immediately provide copies of this request to the Parties. Southeastern shall 
request that Reclamation notify Southeastern prior to augmenting Arkansas 
River flows with more than 10,000 acre-feet per year of Project Water in a 
Plan Year, in which event Southeastern then shall notify the Parties of 
Reclamation’s decision to do so. 

 
5. The Parties will request Reclamation to include in its annual VFMP Operating 

Agreement a provision restricting contract exchanges, substantially similar to 
Reclamation’s annual storage contract provision on contract exchanges for 2005, 
to the effect that during the term of the annual VFMP Operating Agreement. 
Reclamation will not execute contract exchanges (non-Project water with Project 
water) until after the May 1st water supply forecast from the NRCS has been 
evaluated to assure that such contract exchanges will not interfere with the agreed 
VFMP, nor impair the ability of the Fremont Sanitation District or Salida 
Wastewater Treatment Plants to meet their Colorado Discharge Permit System 
requirements and in turn impair water quality standards on the Arkansas River 
between Twin Lakes and Pueblo Reservoir. 

 
6. To replace evaporative losses to Project Water as provided in paragraph 3.F above, 

CPW will maintain its existing permanent water exchange agreement with Pueblo 
Water, and will continue to provide Southeastern with fully consumable water each 
year, in an amount sufficient to compensate for incremental evaporative losses to 
Southeastern’s Project Water attributable to the VFMP releases from July 1 to 
August 15 each year. 

 
7. CPW will continue to make the recommendation to Reclamation on flow 

operations, and will make such recommendation with the goal of achieving the 
above objectives. The Parties (excluding CPW) may provide comments to 
Reclamation on that recommendation. As described in paragraph 8, CPW will 
maintain a high degree of communication and coordination with the Parties and 
with Reclamation. Input from entities not parties to this Agreement, including 
Fremont County, may be appropriate. The Parties recognize that Reclamation 
ultimately will be responsible for decisions on Project flow augmentation 
operations and setting the actual level of flow. 
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A. After consultation with the Parties as described in paragraph 8, CPW will 
provide recommendations on flow operations as needed consistent with 
paragraphs 3 and 4 above. 

 
B. In the event and to the extent that readings from the Wellsville gauge are 

unavailable for a period of more than one week during a particular Plan 
Year, CPW will confer with the Parties, Reclamation and the Division 2 
Engineer and will diligently pursue agreement regarding an alternate point 
of measurement and any modifications to the operation of the VFMP that 
may be necessary to account for the alternate point of measurement. 

 
C. CPW may provide recommendations to Reclamation for a flow 

augmentation target to be managed in a way designed to maintain consistent 
flow augmentation target levels throughout the July 1 to August 15 period 
in segments of the Arkansas River between Granite and Wellsville, insofar 
as practicable. 

 
D. In the event that the Parties unanimously determine that provisions of this 

Agreement constrain CPW from making an appropriate flow operation 
recommendation to Reclamation, then any party to the Agreement may 
propose amendments to this Agreement. Any amendment shall be effective 
only upon execution by all Parties as provided in paragraph 15 below. 

 
E. CPW recognizes that to the extent practicable, consistent flows should be 

maintained at the annual VFMP Recreation Flow target rate from July 1 to 
August 15, and will consider this factor in all determinations, including the 
determination that deliveries in excess of 10,000 acre-feet of Project Water 
in a Plan Year are warranted as contemplated above in paragraph 3.G. 
CPW will use its best efforts to communicate with the Parties at all times 
and especially in years when flows may vary from the usual target rates. 

 
8. For purposes of providing input to CPW on its flow recommendations to 

Reclamation, the Parties will hold a sequence of subsequent meetings or conference 
calls each year as necessary which will generally consist of the following: 

 
A. Pre-augmentation season meeting , the last week of May, to review storage 

content, snow pack, current and predicted runoff, and any expected 
reservoir or exchange operations anticipated by water users on the river. A 
tentative flow target for July 1 to August 15 of the following plan year will 
be set at this meeting. 

 
B. Initial augmentation meeting during the last week of June will be convened 

to review actual storage content, remaining snow pack, current runoff and 
expected reservoir operations. The flow target for July 1to August 15 of the 
following plan year will be set at this meeting. 

 
C. Additional meetings or conference calls will be held as appropriate and as 

may be needed to refine the Wellsville flow target through the course of the 
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July 1 to August 15 season. If necessary, these meetings or conference calls 
might occur as frequently as weekly starting mid July. 

 
D. A meeting or conference call in the first week in August to plan the ramp 

down of reservoir releases that would occur starting August 15 of each year. 
 

E. A meeting or conference call will be held each year, no later than November 
15th, to review the prior operations that year, to discuss what worked and 
what did not work, with the intention of refining the operations in 
succeeding years. 

 
9. The Parties agree they will not oppose a request to the CWCB to initiate a minimum 

instream flow appropriation in the Arkansas River, in the amount of 250 c.f.s. as 
measured at the Wellsville gauge, for at least the season from November 15 to 
March 15 of each water year (the “Winter Instream Flow”), for the purpose of 
preserving the natural environment of the Arkansas River fishery to a reasonable 
degree. 

 
A. The Parties acknowledge that any Winter Instream Flow appropriation 

hereafter initiated and filed by the CWCB will be junior and subordinate to 
the Winter Water Storage Program as decreed in Case No. 84CW179 
(Water Division 2). 

 
B. Chaffee County agrees that in the event the CWCB hereafter obtains an 

instream flow water right on the Arkansas River, in a reach that includes 
Buena Vista, Salida and/or Wellsville, and for a season that overlaps any 
season for which Chaffee County obtains a RICD decree, the RICD water 
right shall not be combined or “stacked” with the CWCB instream flow 
water right so as to demand flows greater than those decreed to either the 
RICD or the instream flow water right. 

 
C. Any Party may participate in any proceeding in front of the CWCB or the 

Water Court relating to a request for an instream flow to the extent 
necessary to ensure that appropriate terms and conditions, including but not 
necessarily limited to those set forth above, are imposed on the Winter 
Instream Flow appropriation right in a manner consistent with other CWCB 
Instream Flow decrees. 

 
10. Southeastern may request Reclamation and other water users to attempt to maintain 

flows from October 15 to November 15 between 250 and 500 c.f.s. at Wellsville, 
in order to provide greater exchange potential from November 16 to April 30. The 
other Parties will not oppose such a request from Southeastern. 

 
11. In the event that, during the term of this Agreement, any Party seeks or publicly 

supports any federal legislative or administrative action designating a wild, scenic 
and/ or recreational river, and/ or a wilderness area with express or implied reserved 
water rights, on the Arkansas River in Chaffee or Fremont County, either 
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Southeastern or CPW may elect to terminate this Agreement by mailing written 
notice to the Parties. The termination will be effective as to any Plan Years 
remaining in the term of this Agreement. 

 
12. If a dispute arises among the Parties relating to their rights and obligations pursuant 

to this Agreement, the following procedure shall be followed: 
 

A. The Administrative Officers shall hold a meeting promptly, but in no event 
later than 20 calendar days from the written referral of the dispute by any 
party, attended by persons with decision-making authority regarding the 
dispute, to attempt in good faith to negotiate a resolution of the dispute; 
provided, however, that no such meeting shall be deemed to vitiate or 
reduce the obligations and liabilities of the Parties or be deemed a waiver 
by a party hereto of any remedies to which such party would otherwise be 
entitled under this Agreement unless otherwise agreed to by the Parties in 
writing. For purposes of this Agreement, “Administrative Officers” 
collectively shall mean, the Executive Director of Southeastern, CPW 
Regional Manager or his/her designee, a designated commissioner of the 
Chaffee County Board of County Commissioners, President of AROA, the 
Director of Trout Unlimited’s Colorado Water Project, and the designated 
representative of any subsequent parties. 

 
B. If, within 20 calendar days after such meeting, the Parties have not 

succeeded in negotiating a resolution of the dispute, the Parties agree to 
submit the dispute to non-binding mediation and that all Parties involved in 
the dispute shall bear equally the costs of mediation. 

 
C. The Parties agree to participate in good faith in the mediation and related 

negotiations for a period of 30 calendar days. The substantive law of the 
State of Colorado shall apply to the proceedings, but the rules of procedure 
and evidence need not be adhered to. If the Parties are not successful in 
resolving the dispute through mediation, then the Parties shall be free to 
pursue any other legal or equitable remedy. The Parties agree to reasonably 
expedite any legal proceedings brought hereunder in order to obtain a 
prompt resolution. 

 
D. This paragraph 12 applies only to disputes relating to a right or obligation 

of a party as specified in this Agreement. These dispute resolution 
procedures may not be invoked merely because a party dislikes a decision 
made by CPW within its discretion under this Agreement. For purposes of 
this paragraph 12, only the Regional Manager of CPW or his/her designee 
may invoke these dispute resolution procedures. 

 
13. This Agreement shall be in effect and binding upon execution by all Parties, and 

shall constitute a contract between the signatory parties, and shall inure to the 
benefit of, and be binding upon, their successors and assigns, and shall be 
implemented as promptly as possible after such execution and ratification. 



9  

14. In the event no one copy of this Agreement shall have been signed by all Parties 
hereto, but rather each Party shall have signed a duplicate copy thereof, those 
duplicate copies, however many there may be, shall be deemed to constitute the 
final Agreement on behalf of the individual Party concerned. 

 
15. This Agreement may be modified, altered or amended only by written instrument 

duly executed by the Parties. 
 

16. This agreement shall expire June 30th of 2026, unless renewed or extended as 
provided below. On or before January 31st of 2026, the Parties shall meet to discuss 
whether to renew this Agreement for an additional term. At this meeting, any party 
shall raise any issues regarding any terms of this Agreement to be changed for the 
renewed agreement. If the Parties agree that renewal of this Agreement is 
appropriate, the Parties shall negotiate in good faith to renew this Agreement prior 
to the expiration of the five-year term described herein. The terms of any such 
extension or renewed Agreement shall be in writing. If all Parties hereto agree to 
renew or extend this Agreement and are continuing good-faith negotiations toward 
that end, but the renewal agreement is not executed by all necessary Parties prior to 
the beginning of the Plan Year following the expiration of the five-year term of this 
Agreement, then this Agreement shall automatically be extended for a period of 
one year from the date it would otherwise expire. Such automatic extension shall 
extend the terms of this Agreement without modification for such period. 

 
17. If any provision of this Agreement is found to be invalid under any applicable 

statute or rule of law, it is to that extent to be deemed omitted. The remainder of 
this Agreement shall be valid and enforceable to the maximum extent possible. 

 
18. Any action brought to enforce this Agreement shall be brought in the Fremont 

County District Court, State of Colorado. 
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IN WITNESS WHEREOF, the undersigned have hereunto subscribed their signatures as 
of the day first written above. 

 

SOUTHEASTERN COLORADO 
WATER CONSERVANCY DISTRICT 

ARKANSAS RIVER OUTFITTERS 
ASSOCIATION 

 

   
SIGNATURE SIGNATURE 

Executive Director Executive Director 
 

 

TITLE 
 
 

COLORADO PARKS AND WILDLIFE 

 
 

TITLE 
 
 

TROUT UNLIMITED 
 

   
SIGNATURE SIGNATURE 

Southeast Regional Manager Colorado Water Program Director 
 

TITLE TITLE 
 
 
 

CHAFFEE COUNTY 
 

SIGNATURE 

Chaffee County Commissioner 
 

TITLE 

Digitally signed by Drew Peternell 

Drew Peternell DN: cn=Drew Peternell, o=Trout Unlimited, 
ou=Colorado Water Program, 
email=drew.peternell@tu.org, c=US 
Date: 2021.02.24 08:58:59 -07'00' 

Bob Hamel Digitally signed by Bob Hamel 
Date: 2021.02.24 09:54:18 
-07'00' 

James W. Broderick Broderick 
Digitally signed by James W. 

Date: 2021.02.11 10:51:35 -07'00' 

Greg Felt Digitally signed by Greg Felt 
Date: 2021.02.24 10:23:48 
-07'00' 

mailto:email=drew.peternell@tu.org
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